ARC 3315B

ADMINISTRATIVE SERVICES
DEPARTMENT[11]

Notice of Intended Action

Twenty-fiveinterested per sons, a gover nmental subdivision, an agency or
association of 25or moreper sonsmay demand an or al presentation hereon
asprovided in lowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at aregular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code Supplement sec-
tion 8A.104, the Department of Administrative Services
gives Notice of Intended Action to adopt anew Chapter 111,
“ Dijsposal of State Personal Property,” lowa Administrative
Code.

This new chapter establishes procedures for inspecting,
selecting, and removing personal property from state agen-
cies or from state storage as well as procedures for the auc-
tion of vehiclesand other itemsunder the control of thedirec-
tor.

Public comments concerning the proposed rules will be
accepted until 4:30 p.m. on May 18, 2004. Interested persons
may submit written, oral or electronic comments by contact-
ing Carol Stratemeyer, Department of Administrative Ser-
vices, Hoover State Office Building, Level A, Des Moines,
lowa 50319-0104; telephone (515)281-6134; fax (515)281-
6140; E-mail Carol.Stratemeyer@iowa.gov.

Therewill beapublic hearing on May 18, 2004, at 11 a.m.
inthe Administrative Services Conference Room 04, Hoover
State Office Building, Level A-South, at which time inter-
ested parties may present their views either orally or in writ-
ing. Atthehearing, personswill beasked to givetheir names
and addresses for the record and to confine their remarksto
the subject of therules. Personswith special needs may con-
tact the Department of Administrative Services prior to the
hearing if accommodations are needed.

Theserulesareintended to implement lowa Code Supple-
ment sections 8A.321(5), 8A.324, 8A.362(6), and 8A.365.

The following rules are proposed.

Adopt the following new chapter:

CHAPTER 111
DISPOSAL OF STATE PERSONAL PROPERTY

11—111.1(8A) Definitions.

“Agency” or “state agency” meansaunit of state govern-
ment, which is an authority, board, commission, committee,
council, department, examining board, or independent
agency as defined in lowa Code section 7E.4, including but
not limited to each principal central department enumerated
in lowa Code section 7E.5. However, “agency” or “state
agency” does not mean any of the following:

1. Theoffice of the governor or the office of an elective
consgtitutional or statutory officer.

2. The general assembly or any office or unit under its
administrative authority.

3. Thejudicial branch, asprovidedin lowaCode section
602.1102.

4. A political subdivision of the state or its offices or
units, including but not limited to acounty, city, or communi-
ty college.

“Auction” means a sale of property to the highest bidder.
Auctions may be conducted electronically.

“Bid” meansto offer aprice to purchase an item.

“Bidder” means an individual who offers a price to pur-
chase an item.

“Department” means the lowa department of administra-
tive services.

“Director” means the director of the lowa department of
administrative services or the director’s designee.

“Hazardous waste” means personal property that requires
special handling and a specia disposal fee based on state or
federal regulations.

“Highest bidder” meansanindividua who offersthehigh-
est price to purchase an item.

“Personal property” meansanything of valuebelongingto
the state, other than real property, under the control of the di-
rector.

“Scrap” means equipment and suppliesthat areto be dis-
posed of because they do not have sufficient value to justify
preparing them for reuse or reprocessing.

“Statesurplus’ meansitemsof personal property that have
value and are not scrap, such as equipment and suppliesfor
which state agencies no longer have a business use.

“State surplus program” means the program authorized
under lowaCode chapter 8A for the director to dispose of un-
used state property.

“Statevehicle” meansany vehicleregistered to the state of
lowa, department of administrative services.

“Successful bidder” means an individual who was
awarded the sale of an item as the highest bidder.

“Surplus property staging area’ meansan areawithin each
building on the capitol complex where surplus property, oth-
er than vehicles, is accumulated for pickup.

11—111.2(8A) Disposal of statesurplusproperty. Thedi-
rector is responsible for inspecting, selecting and removing
surplus personal property from state agencies or from state
storage. Thedirector shall dispose of all personal property of
the state under the director’s control when it becomes unnec-
essary or unfit for further use by the state.

111.2(1) Meansof disposal. Thedirector may dispose of
unfit or unnecessary personal property by auction or other
method of sale, trade-in, salvage, or recycling or may proper-
ly and safely dispose of it by other means. Proceedsfromthe
sale of persona property, except for vehicles and printing
equipment or as otherwise provided by statute, shall be de-
posited in the general fund of the state.

111.2(2) Transfer. Personal property may be transferred
between state agenciesin lieu of other means of disposal.

111.2(3) Disposal agreement. If the director concludes
that the personal property has little or no value, the director
may enter into an agreement with a not-for-profit organiza-
tion or governmental agency to dispose of the personal prop-
erty. The department has an agreement with lowaPrison In-
dustries (IPI) to dispose of state surplus property.

111.2(4) Identifyingitemsfor disposal. State agenciesor
department staff may identify unused property within state
office areas. Department staff shall determine whether the
unused property isscrap or salvageable surplus property and
assist the agency in the completion of the surplus disposal
documents.

111.2(5) Request to remove surplus property. Requests
from agencies to remove surplus property are processed
through the department.

111.2(6) Removal of surplus property. State agencies or
designated department staff may remove surplus property



from a building's office area on the capitol complex to the
building’s surplus property staging area.

111.2(7) 1Pl may chargethe state agency in control of the
surplus property with the cost of removing and transporting
the property from outside the Des Moines area.

111.2(8) Titleto the surplus property shall transfer to IPI
when the property and the declaration form for the state sur-
plusproperty areinthepossession of IPI. When [Pl addsval-
ue to the property transferred to it and sells the property, the
proceeds from the sale shall be deposited with 1Pl and not in
the genera fund of the state.

111.2(9) Disposal of hazardouswaste. When the director
determines that personal property is contaminated, contains
hazardouswaste, or ishazardouswaste, the state agency pro-
viding the property for disposal isresponsiblefor the hazard-
ous waste disposal fees.

111.2(10) The director may dispose of presses, printing
equipment, printing supplies, and other machinery or equip-
ment used in the printing operation pursuant to lowa Code
Supplement section 8A.341. The receipts from the sale of
presses, printing equipment, printing supplies, and other ma-
chinery or equipment used in the printing operation shall be
deposited in the printing revolving fund established in lowa
Code Supplement section 8A.345.

11—111.3(8A) Auction standards. Public auctionsof state
personal property under the control of the director shall be
held in accordance with the standards set forth in this rule.
Auctions may be conducted electronically.

111.3(1) Eligibility to bid. All bidders must register be-
fore making abid. Bid numbers shall be available prior to
and during the sale. All bidders must be 18 years of age or
older to bid or purchase items at the auction.

111.3(2) Settlement of purchases. All salesarefinal. Fi-
nal settlement may be made on the date of the sale, but must
be compl eted by the date specified at thetime of thesale. Re-
moval of purchased itemsisat the expense of the successful
bidder.

111.3(3) Guaranteesand warranties. All itemsare soldto
the highest bidder asis, with no guarantees or warranties.

111.3(4) Saestax. lowasalestax and any applicablelocal
option tax shall be collected at the auction, unless the item
sold isavehicle subject to registration.

111.3(5) Public property. Individuals tampering with or
pilfering public property shall be subject to prosecution.

111.3(6) Office hours. Office hoursfor completing final
settlement in person and taking possession of the purchased
item are as specified in the terms and conditions of the sale.

111.3(7) Announcements. Any announcements, correc-
tions or revisions of saleitem descriptions or bid reservation
policy announced by auction officials during the course of
the sale shall take precedence over descriptions or bid reser-
vationsin printed materials.

111.3(8) Liahility. The statedoesnot accept any responsi-
bility or liability for damagesdoneto person or property once
the successful bidder takes possession of the purchased item.
If the item is damaged while still in the possession of the
state, upon the request of the successful bidder the state shall
return the bidder’s payment and void the transaction. The
state of |owa, department of administrative services, the auc-
tioneers, and their employees are not responsible for any ac-
cidents.

11—111.4(8A) State vehicle auctions.

111.4(1) Public auction—exceptions. All used motor ve-
hiclesturned in to the director shall be disposed of by public
auction, with the following exceptions:

a. Inthe case of aused motor vehicle of special design,
the director may, instead of selling the vehicle at public auc-
tion, authorize the trade of the vehicle for another vehicle of
similar design.

b. If amotor vehicle sustains damage and the cost of re-
pair exceeds the wholesale value of the vehicle, the director
may dispose of the vehicle by obtaining two or more written
salvage bidsand selling the vehicleto the highest responsible
bidder.

111.4(2) Advertisement of sales. A public auction of state
vehicles under the control of the director shall be advertised
inanewspaper of general circulation asdefinedin lowaCode
section 618.3, subsection 1, intheareaof thesaleoneweek in
advance of the sale. Public auctions will also be advertised
on the department’s Web site.

111.4(3) Dates and times to examine vehicles. Prospec-
tive buyersmay examineavehicle, start the engine and oper-
ate accessories on an auction vehicle during times and dates
specified in the terms and conditions of the sale, but are pro-
hibited from over-revving theengine. Only thoseindividuals
aged 18 or older in possession of a valid operator’s, chauf-
feur’'s, or commercia driver’s license will be permitted to
start engines and operate accessories of the auction vehicles.
Under no condition will an individual other than personnel
authorized by department move avehicle from its sale posi-
tion.

111.4(4) Bid deposit. A successful bidder must make a
$200 deposit to hold an item for final payment. The deposit
must be in the form of cash, traveler’s check, postal money
order, cashier’scheck, or acertified check fromasavingsand
loan, credit union, or bank for each vehicle or other item pur-
chased, made payable or endorsable to the state of lowa.
Political subdivisions are the exception to this rule and may
useeither arequisition or purchase order inlieu of the depos-
it.

111.4(5) Persona checks. No persona or company
checks will be accepted for any $200 deposit or final settle-
ment for the purchase of avehicle, unless accompanied by a
letter from the issuing financial institution guaranteeing the
amount of the check.

111.4(6) Bid default. Biddersare cautionedto bid only on
those items the bidder is prepared to pay for and remove in
accordance with the terms and conditions of the sale. All
items awarded the high bidder contractually belong to the
high bidder and must be paid for and removed withinthetime
period allowed by the terms and conditions of the sale. The
successful bidder agreesthat in the event the property is not
paid for or removed within the prescribed period of time, the
state of lowa, at its election and upon notice of default, shall
be entitled to retain or collect as liquidated damages a sum
equal to the greater of either 20 percent of the total purchase
price of theitem on which the default has occurred or $200 if
the successful purchase price is less than $1,000.

111.4(7) Settlement of vehicle purchases. Deposits may
beforfeitedif the balance dueisnot paid by the date specified
at thetimeof thesale. A penalty of $25 per workday per item
will beassessed beginning at the close of businesson thedate
specified at the time of the sale for any final settlement still
owed to the state of lowa. Payments must bereceived timely
and in the terms specified in subrule 111.3(2). In the event
that afinal settlement is not concluded by the date specified
at thetime of the sale, depositsheld against items sold will be
forfeited to the state of lowa.

111.4(8) Vehiclestorage. Vehiclespurchased at state auic-
tion may be stored on state of |owapremisesat no charge un-
til the close of business on the date specified in the terms and



conditionsof thesale. Vehiclesremaining after that timeand
date will be assessed a $25 per calendar day storage fee,
whichmust bepaidinfull prior torelease of vehiclesandtitle
documents.

111.4(9) Titletransfer. Titletransferismadeat thetime of
final settlement. Usetax for vehicles subject to registration
will bepaid by the successful bidder to the county treasurer at
the time of application for a vehicle license. The director
shall furnish anin-transit paper license plateto the successful
bidder. Requests for duplicate titles will be processed for a
fee of $25 per title.

111.4(10) Window notations. Any mechanical defectsor
disrepair conditionsthat are determined by the director, or of
which the director is made aware, are noted on the wind-
shield of each vehicle. Obviousdamage such as, but not lim-
ited to, body dents or rust perforation, tire wear, cracked
windshields, or exhaust system deterioration may or may not
benoted. Accident damagewill benoted onthewindshieldif
any single accident caused repairsin excess of $1,500 while
the vehicle was owned and operated by the state of lowa.

111.4(11) Proceedsfrom the sale of state vehicles sold by
the director shall be deposited in the depreciation fund to the
credit of the state agency that purchased the vehicle.

Theserulesareintended to implement lowa Code Supple-
ment sections 8A.321(5), 8A.324, 8A.362(6), and 8A.365.



